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President Signs COBRA Subsidy Extension 
On December 21, the President signed the Fiscal Year 2010 Defense Appropriations Act, which included 
an extension for the COBRA premium subsidy that was included as part of the stimulus bill back in 
February (see New COBRA and Special Enrollment Rights Affecting Your Employees!). The bill extends 
eligibility for the ARRA premium reduction for an additional two months (through Feb. 28, 2010) and 
the maximum period for receiving the subsidy for an additional six months (from nine to 15 months). 

Plan administrators will have to provide notice of this extension to individuals who failed to pay their 
COBRA premium for this additional six month period or who paid the full COBRA premium for such 
period. For individuals who previously received, or are receiving, only nine months of premium 
assistance, the notice must be provided within the first 60 days of the six-month extension period. 

Individuals who had reached the end of the subsidy period before the legislation extended it to 15 
months will have additional time to pay the reduced premiums related to the extension. To continue 
their coverage these individuals must pay the 35% of premium costs by February 19, 2010 or, if later, 
30 days after notice of the extension is provided to them. 

Plan administrators will also be required to provide notice of the new law’s provisions within 60 days 
after its enactment to any individual whose qualifying event was a termination of employment on or 
after October 31, 2009. 

The legislation clarified that eligibility for the subsidy is based on the time of the qualifying event, not 
when coverage ceases. This means that eligibility for the subsidy depends on when the employee’s 
involuntary termination occurs. Previously, the IRS had stated that the employee’s involuntary 
termination and the loss of coverage must both occur during the subsidy eligibility period. This IRS 
interpretation meant that individuals would potentially become ineligible for the subsidy if, for 
example, the employee had an involuntary termination of employment in the last month of the subsidy 
eligibility period and the plan continued coverage through the end of the month. Under this legislative 
revision, such individuals would now clearly be eligible for the subsidy. 
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Please feel free to contact any member of the Bryan Cave LLP Employee Benefits and Executive 
Compensation Group listed below if you require assistance or have any questions regarding the 
information contained in this Bulletin. 

Richard (Rick) L. Arenburg (404) 572-6765 richard.arenburg@bryancave.com
Brian W. Berglund (314) 259-2445 bwberglund@bryancave.com
Harold G. Blatt (314) 259-2216 hgblatt@bryancave.com
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Carrie E. Byrnes (312) 602-5063 carrie.byrnes@bryancave.com
Paul F. Concannon (404) 572-6856 paul.concannon@bryancave.com
Chad R. DeGroot (314) 259-2803 chad.degroot@bryancave.com
Edmund (Ed) Emerson (404) 572-6739 edmund.emerson@bryancave.com
Jennifer Faucett (404) 572-4516 jennifer.faucett@bryancave.com  
Kyle P. Flaherty (212) 541-2134 kpflaherty@bryancave.com
Mark H. Goran (314) 259-2686 mhgoran@bryancave.com
Carrie E. Herrick (314) 259-2212 carrie.herrick@bryancave.com
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Charles B. Jellinek (314) 259-2138 cbjellinek@bryancave.com
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Christian Poland (312) 602-5085 christian.poland@bryancave.com
Kathy Reardon (314) 259-2269 kcreardon@bryancave.com  
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Christopher (Chris) Rylands (404) 572-6657 chris.rylands@bryancave.com
Michael G. Salters +44-20-7246-5844 michael.salters@bryancave.com
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Lisa A. Van Fleet (314) 259-2326 lavanfleet@bryancave.com
Tom Wack (314) 259-2182 tewack@bryancave.com  
Julie A. Wagner (314) 259-2637 jawagner@bryancave.com
Qian “Bonita” Wang (404) 572-6628 q.bonita.wang@bryancave.com  
Jay P. Warren (212) 541-2110 jpwarren@bryancave.com
Carolyn Wolff (314) 259-2206 carolyn.wolff@bryancave.com
Serena F. Yee (314) 259-2372 sfyee@bryancave.com
   

 
 
IRS Circular 230 Disclosure: To ensure compliance with requirements imposed by the IRS, we inform you that any U.S. federal tax 
advice contained in this communication (including any attachments) is not intended or written to be used, and cannot be used, for 
the purpose of (i) avoiding penalties under the Internal Revenue Code or (ii) promoting, marketing, or recommending to another 
party any transaction or matter addressed herein. 
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