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To: Our Clients and Friends April 12, 2011 

Pension Plan Reporting of Foreign Bank and 
Financial Accounts 
Representatives of pension plans with interests in foreign financial accounts may be required to report 
those accounts to the Internal Revenue Service each year. 

Background 

On February 24, 2011, the United States Treasury Department issued final regulations that greatly 
expand the reporting requirements for individuals and entities that hold interests in foreign accounts. 
The Report of Foreign Bank and Financial Accounts (“FBAR”) regulations generally require any United 
States person (including a trust) who has either a “financial interest” in or “signature or other 
authority” over any foreign “bank, securities, or other financial account” with a value of more than 
$10,000 during a calendar year to file a FBAR report by June 30 of the following calendar year.   

Accounts Subject to FBAR Reporting 

The FBAR reporting requirements generally apply to all bank, securities, and similar financial accounts 
held outside the United States.  The types of accounts generally subject to FBAR reporting include: 

• securities accounts, 

• bank accounts, 

• insurance and annuity accounts with cash value, 

• depository accounts with a financial agency, 

• commodity futures and option accounts, and 

• mutual fund or pooled accounts available to the general public. 
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Some foreign investments typically held by pension plans are exempt from these reporting 
requirements, such as foreign-sited hedge funds in which the general public cannot invest and accounts 
sited in the United States that hold foreign securities.  

Entities Subject to FBAR Reporting 

Entities or individuals who either hold a “financial interest” in or have “signatory or other authority” 
over reportable accounts are subject to FBAR reporting requirements. Generally, a pension trust holds 
legal title to a reportable account and, as a result, will likely have a financial interest in the account 
for this purpose and be subject to the FBAR reporting requirement. 

Even though the plan sponsor may have no financial interest in a reportable account, it could be 
subject to FBAR reporting requirements if it has signatory or other authority over the account. 
Signatory or other authority includes for this purpose the authority to direct the disposition of account 
funds through direct communication with the person or entity with whom the account is maintained. 
The ability to direct disposition of account funds indirectly does not constitute signatory authority for 
this purpose; for example, if the plan sponsor has indirect authority to direct disposition of account 
funds by instructions to the plan trustee and the plan trustee has the authority to direct disposition 
through direct communication with the person or entity with whom the account is maintained, the plan 
trustee, not the plan sponsor, has signatory authority for this purpose. 



If you have any questions regarding anything discussed in this Alert, the attorneys and other 
professionals of the Employee Benefits and Executive Compensation group of Bryan Cave LLP are 
available to answer your questions. 

Richard (Rick) L. Arenburg (404) 572-6765 richard.arenburg@bryancave.com
Brian W. Berglund (314) 259-2445 bwberglund@bryancave.com
Harold G. Blatt (314) 259-2216 hgblatt@bryancave.com
Armin G. Brecher (404) 572-6634 armin.brecher@bryancave.com
Bard Brockman (404) 572-4507 bard.brockman@bryancave.com
Carrie E. Byrnes (312) 602-5063 carrie.byrnes@bryancave.com
Paul F. Concannon (404) 572-6856 paul.concannon@bryancave.com
Chad R. DeGroot (314) 259-2803 chad.degroot@bryancave.com
Edmund (Ed) Emerson (404) 572-6739 edmund.emerson@bryancave.com
Jennifer Faucett (404) 572-4516 jennifer.faucett@bryancave.com
Kyle P. Flaherty (212) 541-2134 kpflaherty@bryancave.com
Mark H. Goran (314) 259-2686 mhgoran@bryancave.com
Carrie E. Herrick (314) 259-2212 carrie.herrick@bryancave.com
Rebecca Holdredge (314) 259-2042 rebecca.holdredge@bryancave.com
Jonathan Hull (314) 259-2359 jthull@bryancave.com  
Charles B. Jellinek (314) 259-2138 cbjellinek@bryancave.com
Michele L. Lux (314) 259-2519 mllux@bryancave.com
Hal B. Morgan (314) 259-2511 hbmorgan@bryancave.com
Dan O’Keefe (314) 259-2179 dmokeefe@bryancave.com
Christian Poland (312) 602-5085 christian.poland@bryancave.com
Jeffrey S. Russell (314) 259-2725 jsrussell@bryancave.com
Christopher (Chris) Rylands (404) 572-6657 chris.rylands@bryancave.com
Steven G. (Steve) Schaffer (404) 572-6830 steven.schaffer@bryancave.com
Kathleen R. Sherby (314) 259-2224 krsherby@bryancave.com
Sarah Roe Sise (314) 259-2741 srsise@bryancave.com
Michael Corey Slagle (214) 721-8031 corey.slagle@bryancave.com
Alan H. Solarz (212) 541-2075 ahsolarz@bryancave.com
Jennifer W. Stokes (314) 259-2671 jennifer.stokes@bryancave.com
Lisa A. Van Fleet (314) 259-2326 lavanfleet@bryancave.com
Tom Wack (314) 259-2182 tewack@bryancave.com  
Julie A. Wagner (314) 259-2637 jawagner@bryancave.com
Jay P. Warren (212) 541-2110 jpwarren@bryancave.com
Carolyn Wolff (314) 259-2206 carolyn.wolff@bryancave.com
Serena F. Yee (314) 259-2372 sfyee@bryancave.com
   

 

IRS Circular 230 Disclosure: To ensure compliance with requirements imposed by the IRS, we inform you that any U.S. federal 
tax advice contained in this communication (including any attachments) is not intended or written to be used, and cannot be 
used, for the purpose of (i) avoiding penalties under the Internal Revenue Code or (ii) promoting, marketing, or recommending 
to another party any transaction or matter addressed herein. 
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