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China Announces Legal Changes That May Broaden Power to Investigate
Bribery

On August 30, 2011, the National People’s Congress of the People’s Republic of China (“PRC”) released the
draft Criminal Procedure Law Amendment (“Draft Amendment™) to the public for comment. If passed, the
Draft Amendment is expected to provide additional protection to the civil rights of accused parties, including
the right to privately confer with an attorney and blocking evidence collected through coercion. However,
critics say that the Draft Amendment would also provide authorities legal cover to utilize secret locations to
detain subjects suspected of engaging in acts involving national security, terrorism, or other serious crimes
which may include serious bribery.

The critics focus on two aspects of the Draft Amendment. First, the Draft Amendment requires the authorities
to notify the suspect’s family of the reason and location of the detention or arrest within 24 hours, except when
the suspect is involved in activities related to national security, terrorism, or other serious crimes which may
include serious bribery, if the notification could hinder the investigation.

Second, the Draft Amendment specifies that residential surveillance, a form of house arrest, may be performed
at the residence of a suspect or defendant, unless the suspect or defendant has no residence, or if residence
surveillance at a suspect’s house hinders an investigation for crimes involving national security, terrorism, or
serious bribery, then the authorities may perform the surveillance at a designated location. Under the Draft
Amendment, the authorities are required to notify the suspect’s family of the reason and location of the
residential surveillance, except when the suspect is involved in activities related to national security, terrorism,
or other serious crimes which may include serious bribery, if the notification could hinder the investigation.

Among other revisions, the Draft Amendment also proposes adding a section on approvals necessary to conduct
technical investigations in cases involving national security, terrorism, narcotics, corruption, bribery, and
violations of social order and civil rights. The investigators are required to protect secret national, commercial
or personal information. Furthermore, in cases involving corruption or bribery, terrorism and other serious
crimes, the authorities may apply to the courts to confiscate illegal incomes if the suspect is missing for more
than a year.

The state media justified the revisions as improving individual rights, and conveyed that such secret detentions,
arrests, or residential surveillance would only be limited to extraordinary circumstances. However, critics
identify the lack of definitions of certain key terms such as national security, terrorism, serious crimes or serious
bribery as possibly allowing the authorities too much discretion.

Despite the criticism, foreign companies doing business in China should view the Draft Amendment as
providing additional tools for Chinese authorities to investigate and prosecute bribery and corruption.

The public may provide comments on the Draft Amendments until September 30, 2011.

Prepared by: Jackson C. Pai
(310) 576-2107
jackson.pai@bryancave.com

Bryan Cave’s International Regulatory Bulletins are available online at www.bryancave.com
Please visit our Global Anti-Corruption website at www.bryancave.com/gact

Bryan Cave LLP Atlanta | Bangkok | Charlotte | Chicago | Dallas | Hamburg | Hong Kong | Irvine | Jefferson City | Kansas City | London

Los Angeles | Milan | New York | Paris | Phoenix | San Francisco | Shanghai | Singapore | St. Louis | Washington, D.C. www.bryancave.com


http://www.bryancave.com/
http://www.bryancave.com/gact

Bryan Cave LLP International Trade Client Service Group

Los Angeles

Evan Y. Chuck, Partner, CSG Leader

David Stepp, Partner
Nicole Simonian, Partner
Andrew Klungness, Partner
Michael Zara, Associate
Jackson Pai, Associate
Marwa Hassoun, Associate

Washington

Stanley Marcuss, Partner
Daniel Schwartz, Partner
Susan Kovarovics, Partner
Clif Burns, Counsel

Lynn Van Buren, Counsel
Corey Norton, Associate
Michael Mellen, Associate
Megan Gajewski, Associate
Christina Zanette, Associate

Chicago

Nicola Fiordalisi, Partner
Patricia Hanson, Counsel

St. Louis
Fred Bartelsmeyer, Partner

Phoenix

Jeronimo Gomez del Campo, Consultant

(admitted in Mexico)

Juan Moreno, Counsel (admitted in US and

Mexico)
New York

Judith Rinearson, Partner
Hassan Albakri, Associate

Atlanta
Joel Williams, Partner

Shanghai

Evan Y. Chuck, Partner
Zhongdong Zhang, Principal
Yi Huang, Associate

Rainny Xiaoran Wang, PRC Consultant
Estelle Lee,International Regulatory
Specialist

Min Lan, Director of Economic Analysis
Flora Sun, Director*

Zhao Jun, Senior Advisor*

Chian Voen Wong, Associate Director*

Hong Kong

Mao Tong, Partner

Peter Chow, Partner
Donald Lan, Counsel
Michelle Cheuk, Associate

Singapore

Ignatius Hwang, Partner

Cecil Leong, CEO of BCIT, International Trade
Deputy Leader*

Tony Kerr, Senior Director*

Alfred Chia, Senior Associate

Melissa Kwek, Associate

Stephanie Wong, Senior Manager*

George Tan, Director, Asia Export Controls

Bangkok

Malika Bhumivarn, Managing Director,
Thailand*

Kittipong Jangkamolkulchai, Associate
Director*

Tokyo

Tatsuya Kanemitsu, Senior Manager*
London

Anita Esslinger, Partner

Hamburg

Dr. Michael Leue, Partner
Dr. Staffan Wegdell, Counsel

Paris
Joseph Smallhoover, Partner

Jilali Maazooz, Partner

*Non-legal professionals

Note: This Bulletin is intended solely for general informational purposes and should not be construed as, or used as a substitute for, legal
advice with respect to specific transactions. Such advice requires a detailed analysis of applicable requirements and an evaluation of precise
factual information. We do not undertake to keep recipients advised as to all relevant legal developments. This Bulletin may be construed as

an advertisement or solicitation. ©2009 Bryan Cave LLP. All rights reserved.

Bryan Cave LLP Atlanta | Bangkok | Charlotte | Chicago | Dallas | Hamburg | Hong Kong | Irvine | Jefferson City | Kansas City | London

Los Angeles | Milan | New York | Paris | Phoenix | San Francisco | Shanghai | Singapore | St. Louis | Washington, D.C. www.bryancave.com



