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Foreign Corrupt Practices Act Enforcement

It is no surprise to anyone who follows the news that FCPA enforcement activity is growing.
The question is what to do about it.

Maintaining good books and records about business development expenditures is important
as a first line of defense.

Equally important are detailed books and records, including back-up documents, that
describe what the business development expenditures were actually for and why they were
made, including payments to agents or others hired to get business.

Were they because the customer wanted to go to Las Vegas or Disneyland? Or were they
because the customer really wanted to see how things are made and who is involved?

Of critical importance is the question of whose expenses were actually covered: the
customer's or the employee's.

Of equal importance is the question of what an agent proposes to do and actually does to get
the business if an agent is involved.

Records of what transpired because of a supplier-financed trip can be a gold-mine for
prosecutors and defense counsel alike.

Important, too, in the case of an agent, is what the agent was expected to do and whether
what he says he proposed to do and what he actually did was evaluated by the company that
hired him.

In the end, facts matter. It's not really esoteric. If the facts are on your side, theory doesn't
matter. So make sure the facts you think are on your side can be seen by others in a similar
light.

Also make sure that they can be substantiated.

Prepared by: Stanley J. Marcuss
Direct Dial: 202-508-6074

sjmarcuss@bryancave.com

Bryan Cave’s International Regulatory Bulletins are available online at www.bryancave.com

Bryan Cave LLP Atlanta | Bangkok | Charlotte | Chicago | Dallas | Hamburg | Hong Kong | Irvine | Jefferson City | Kansas City | London

Los Angeles | Milan | New York | Paris | Phoenix | San Francisco | Shanghai | Singapore | St. Louis | Washington, D.C. www.bryancave.com



Bryan Cave LLP International Trade Client Service Group

Los Angeles

Evan Y. Chuck, Partner, CSG Leader
David Stepp, Partner

Nicole Simonian, Partner

Andrew Klungness, Partner

Michael Zara, Associate

Jackson Pai, Associate

Marwa Hassoun, Associate

Washington

Stanley Marcuss, Partner

Daniel Schwartz, Partner

Mark Mansour, Partner

Susan Kovarovics, Counsel

Clif Burns, Counsel

Corey Norton, Associate

Katherine Bugbee Heubert, Associate
Felipe Berer, Special Legal Consultant
Amos Jones, Associate

Megan Gajewski, Associate

Mahmoud Fadlallah, Associate

Chicago
Nicola Fiordalisi, Partner
Patricia Hanson, Counsel

St. Louis
Fred Bartelsmeyer, Partner

Phoenix

Jeronimo Gomez del Campo, Consultant
(admitted in Mexico)

Juan Moreno, Counsel (admitted in US and
Mexico)

New York
Judith Rinearson, Partner
Hassan Albakri, Associate

Atlanta
Joel Williams, Partner

Shanghai
Evan Yee-Fan Chuck, Partner

Zhongdong Zhang, Principal

Chen Zhengguang, Director China Customs
Affairs*

Tony Kerr, Regional Director*

Yi Huang, Associate

Barry Fang, Associate

Estelle Lee, Senior Manager, China Affairs*

Min Lan, Director of Economic Analysis*

Rainny Xiaoran Wang, PRC Consultant*

Lan Zhang, PRC Consultant*

Hong Kong

Mao Tong, Partner

Peter Chow, Partner
Donald Lan, Counsel
Michelle Cheuk, Associate

Singapore

Ignatius Hwang, Partner

Cecil Leong, CEO of BCIT*, International
Trade Deputy Leader,

Alfred Chia, Senior Associate

Chian Voen Wong, Regional Manager*
Melissa Kwek, Associate

Stephanie Wong, Senior Manager*

Bangkok

Malika Bhumivarn, Regional Director*

Kittipong Jangkamolkulchai, Regional
Manager*

Tokyo
Tatsuya Kanemitsu, Senior Manager*

London
Anita Esslinger, Partner

Hamburg
Dr. Michael Leue, Partner
Dr. Staffan Wegdell, Counsel

Paris
Joseph Smallhoover, Partner
Jilali Maazooz, Partner

*Non-legal professionals

Note: This Bulletin is intended solely for general informational purposes and should not be construed as, or used as a substitute for, legal
advice with respect to specific transactions. Such advice requires a detailed analysis of applicable requirements and an evaluation of precise
factual information. We do not undertake to keep recipients advised as to all relevant legal developments. This Bulletin may be construed as

an advertisement or solicitation. ©2009 Bryan Cave LLP. All rights reserved.

Bryan Cave LLP Atlanta | Bangkok | Charlotte | Chicago | Dallas | Hamburg | Hong Kong | Irvine | Jefferson City | Kansas City | London

Los Angeles | Milan | New York | Paris | Phoenix | San Francisco | Shanghai | Singapore | St. Louis | Washington, D.C. www.bryancave.com



