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No. 435 
 
To: Our Clients and Friends March 25, 2009 

UK Ministry of Justice Draft Bribery Legislation 
The UK’s Ministry of Justice has today published for pre-legislative scrutiny a draft bill to reform 
UK corruption laws.  The proposed new legislation is modeled on the Bribery Bill published by the 
Law Commission in its November 2008 report, “Reforming Bribery.”   See International Regulatory 
Bulletin No. 416.  If adopted, the new legislation would repeal the common law of bribery and the 
Prevention of Corruption Acts 1889-1916 (as amended by the Anti-terrorism, Crime and Security Act 
2001 to make clear that those acts cover bribery of foreign officials and bribery committed outside 
the UK by UK nationals or companies).   
 
In their place, the legislation would provide for two general offences prohibiting: (1) offering, 
promising or giving a financial or other advantage to another intending it to induce or reward the 
improper performance of an activity of a business, professional or public nature; or (2) requesting, 
agreeing to or accepting a financial or other advantage for such improper behaviour.  These 
offences would cover both public and private bribery.  The formulation of these provisions 
abandons the “agent/principal” basis for a violation which underlay prior law and was criticized by 
the OECD, and instead would base a violation on an intention to induce improper conduct.  See 
International Regulatory Bulletin No. 409.  
 
Significantly, and following on the serious criticism by the OECD of the UK’s anti-bribery record, 
the new legislation would establish a new discrete offence of bribing a foreign official, which 
offence is aimed at closely following the requirements of the OECD Convention on Combating 
Bribery of Foreign Public Officials in International Business Transactions.   
 
Finally, a separate corporate offence would be established if someone acting on a company’s 
behalf commits bribery in connection with the company’s business and there was negligent failure 
to prevent the bribery.  The draft bill provides for a defence if there are adequate procedures in 
place, but this defence would not apply if a director, or manager or equivalent person in the 
company was negligent in failing to prevent the bribery. 
 
An act of bribery committed outside the UK by a British national or resident or a UK company would 
constitute an offence if it would constitute an offence if performed in the UK.  A person guilty of 
the general offence of bribery or of bribery of a foreign official on conviction on indictment would 
be liable to imprisonment up to 10 years or an unlimited fine, or both. 
 

Prepared by:  Anita C. Esslinger 
 +44 20 3207 1224 
  acesslinger @bryancave.com 
 
 Bryan Cave’s International Regulatory Bulletins are available online at www.bryancave.com 

 

 

 

 

 

 

 



 

 

Bryan Cave LLP Atlanta  |  Bangkok  |  Charlotte  |  Chicago  |  Dallas  |  Hamburg  |  Hong Kong  |  Irvine  |  Jefferson City  |  Kansas City  |  London 

Los Angeles  |  Milan  |  New York  |  Paris  |  Phoenix  |  San Francisco  |  Shanghai  |  Singapore  |  St. Louis  |  Washington, D.C. www.bryancave.com 

Bryan Cave LLP International Trade Client Service Group 

Los Angeles  
Curt Dombek, Partner, CSG  
David Stepp, Partner 
Nicole Simonian, Partner 
Andrew Klungness, Partner 
Michael Zara, Associate 
Jackson Pai, Associate  
Marwa Hassoun, Associate  

Washington  
Stanley Marcuss, Partner  
Kevin Wolf, Partner  
Lyle Vander Schaaf, Partner  
Daniel Schwartz, Partner  
Mark Mansour, Partner 
Susan Kovarovics, Counsel  
Jay Reiziss, Counsel  
Marilyn Barker, Counsel  
Corey Norton, Associate  
Katherine Bugbee Heubert, Associate  
Illya Antonenko, Associate 
Amos Jones, Associate 
Felipe Berer, Senior International Trade Advisor 

(admitted in Brazil only) 

Chicago 
Nicola Fiordalisi, Partner 
Patricia Hanson, Counsel  
George Jackson, III, Counsel 
Joe Heckendorn, Counsel 

St. Louis  
Fred Bartelsmeyer, Partner 

San Francisco  
Charlotte Ito, Counsel  

Phoenix  
Jeronimo Gomez del Campo, 

Consultant(admitted in Mexico) 
Juan Moreno, Counsel (admitted in US and 

Mexico) 
Ilya A. Iussa, Associate 

New York 
Leader Judith Rinearson, Partner 
Hassan Albakri, Associate 

Shanghai 
Evan Yee-Fan Chuck, Partner 
Fabiola Suwanto, Principal 
Chen Zhengguang, Director China Customs 

Affairs* 
Tony Kerr, Regional Director* 
Yi Huang, Associate 
Barry Fang, Associate 
Estelle Lee, Senior Manager, China Affairs* 
Min Lan, Director of Economic Analysis* 
Rainny Xiaoran Wang, PRC Consultant* 

Hong Kong 
Mao Tong, Partner 
Peter Chow, Partner 
Donald Lan, Counsel 
Pamela Pang, Associate 
Michelle Cheuk, Associate 

Singapore 
Ignatius Hwang, Partner 
Cecil Leong, Managing Director BCIT* 
Chian Voen Wong, Regional Manager* 
Stephanie Wong, Senior Manager, Customs & 

Trade* 

Bangkok  
Malika Bhumivarn, Regional Director* 
Kittipong Jangkamolkulchai, Regional Manager* 

Tokyo 
Tatsuya Kanemitsu, Senior Manager, Customs & 

Trade* 

London 
Anita Esslinger, Partner 
Anthony W. Watson, Associate 

Hamburg 
Dr. Michael Leue, Partner 
Dr. Staffan Wegdell, Counsel 
Thomas Rothärmel, Associate 

Paris 
Joseph Smallhoover, Partner 
Jilali Maazooz, Partner 

 
*Non-legal professionals 

 
Note: This Bulletin is intended solely for general informational purposes and should not be construed as, or used as a substitute for, legal 
advice with respect to specific transactions. Such advice requires a detailed analysis of applicable requirements and an evaluation of precise 
factual information. We do not undertake to keep recipients advised as to all relevant legal developments. This Bulletin may be construed as 
an advertisement or solicitation. ©2009 Bryan Cave LLP. All rights reserved. 


