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New Mental Health Parity Rules: What Group
Health Plan Sponsors Need to Know Now

On February 2, 2010, the Departments of Labor, Treasury, and Health and Human Services published
Interim Final Rules (“Rules”) under the Paul Wellstone and Pete Domenici Mental Health Parity and
Addiction Equity Act of 2008 (“Act’). Under the Act and its predecessor, the Mental Health Parity Act
of 1996, a group health plan that provides both medical and surgical benefits and mental health and
substance use disorder benefits cannot:

e apply financial requirements or treatment limitations to mental health and substance use disorder
benefits that are more restrictive than the predominant requirements and limitations applicable to
substantially all of the plan’s medical and surgical benefits;

e subject mental health and substance use disorder benefits to separate cost-sharing requirements or
treatment limitations applicable only to such benefits; or

e impose annual or aggregate lifetime dollar limits on mental health and substance use disorder
benefits that are lower than limits for medical and surgical benefits.

The Rules provide detailed standards for determining whether a plan meets the parity requirements.

Classifications of benefits. In some cases, parity requirements need to be met within each of six
“classifications of benefits”: inpatient/in-network, inpatient/out-of-network, outpatient/in-network,
outpatient/out-of-network, emergency care and prescription drugs. If a plan provides mental health or
substance use disorder benefits, those benefits need to be provided in each classification for which
medical and surgical benefits are provided.

Financial requirements and quantitative treatment limitations. Financial requirements include
deductibles, copayments, coinsurance, or out-of-pocket maximums. Quantitative treatment limitations
include number of visits, days of coverage, or other similar limits. Whether a type of financial
requirement or quantitative treatment limitation applies to “substantially all”” of the medical and
surgical benefits in a classification is calculated based upon the dollar amount of all plan payments for
medical and surgical benefits in that classification expected to be paid by the plan during the plan
year. Moreover, cumulative financial requirements (such as deductibles) and cumulative treatment
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limitations for mental health or substance use disorder benefits must not accumulate separately from
such requirements or limitations for medical and surgical benefits in the same classification.

Non-quantitative treatment limitations. Parity requirements also apply to “non-quantitative”
treatment limitations, such as preauthorization practices, standards for provider admission, and
requiring lower-cost treatments before the plan will cover higher-cost treatments. For example, a plan
cannot require participants to exhaust Employee Assistance Program (“EAP”’) benefits before they can
receive mental health benefits under the group health plan unless a similar gatekeeping process is
applied to medical and surgical benefits.

Testing for parity. Parity requirements will need to be applied separately with respect to each
combination of medical/surgical coverage and mental health/substance use disorder coverage available
to participants from the same employer or employee organization, and each combination must
independently satisfy the parity requirements. If a plan sponsor maintains one plan for mental health
and substance use disorder benefits and another for medical and surgical benefits, the plans must be
tested as a single group health plan. This rule applies even if it is not the intent of the plan sponsor to
evade the parity requirements.

Applicability dates. The Rules apply to group health plans for plan years beginning on or after July 1,
2010, which means that calendar year plans must comply beginning with the 2011 plan year. Special
dates apply for certain collectively-bargained plans. The preamble to the Rules states that federal
government agencies will take into account good-faith efforts to comply with a reasonable
interpretation of the Act with respect to violations that occur before then, but this does not prevent
participants and beneficiaries from bringing private actions.
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Please feel free to contact any member of the Bryan Cave LLP Employee Benefits and Executive
Compensation Group listed below if you require assistance or have any questions regarding the
information contained in this Bulletin.

Richard (Rick) L. Arenburg
Brian W. Berglund
Harold G. Blatt

Armin G. Brecher
Bard Brockman

Carrie E. Byrnes

Paul F. Concannon
Chad R. DeGroot
Edmund (Ed) Emerson
Jennifer Faucett

Kyle P. Flaherty

Mark H. Goran

Carrie E. Herrick
Jonathan Hull

Charles B. Jellinek
Michele L. Lux

Hal B. Morgan

Dan O’Keefe

Christian Poland
Kathy Reardon
Jeffrey S. Russell
Christopher (Chris) Rylands
Michael G. Salters
Steven G. (Steve) Schaffer
Kathleen R. Sherby
Sarah Roe Sise
Michael Corey Slagle
Alan H. Solarz
Jennifer W. Stokes
Lisa A. Van Fleet

Tom Wack

Julie A. Wagner

Qian “Bonita” Wang
Jay P. Warren

Carolyn Wolff
SerenaF. Yee

(404) 572-6765
(314) 259-2445
(314) 259-2216
(404) 572-6634
(404) 572-4507
(312) 602-5063
(404) 572-6856
(314) 259-2803
(404) 572-6739
(404) 572-4516
(212) 541-2134
(314) 259-2686
(314) 259-2212
(314) 259-2359
(314) 259-2138
(314) 259-2519
(314) 259-2511
(314) 259-2179
(312) 602-5085
(314) 259-2269
(314) 259-2725
(404) 572-6657

+44-20-7246-5844

(404) 572-6830
(314) 259-2224
(314) 259-2741
(214) 721-8031
(212) 541-2075
(314) 259-2671
(314) 259-2326
(314) 259-2182
(314) 259-2637
(404) 572-6628
(212) 541-2110
(314) 259-2206
(314) 259-2372

richard.arenburg@bryancave.com
bwberglund@bryancave.com

hgblatt@bryancave.com

armin.brecher@bryancave.com
bard.brockman@bryancave.com
carrie.byrnes@bryancave.com

paul.concannon@bryancave.com

chad.degroot@bryancave.com
edmund.emerson@bryancave.com
jennifer.faucett@bryancave.com

kpflaherty@bryancave.com

mhgoran@bryancave.com
carrie.herrick@bryancave.com
jthull@bryancave.com
cbjellinek@bryancave.com

mllux@bryancave.com

hbmorgan@bryancave.com
dmokeefe@bryancave.com
christian.poland@bryancave.com

kcreardon@bryancave.com

jsrussell@bryancave.com
chris.rylands@bryancave.com
michael.salters@bryancave.com

steven.schaffer@bryancave.com

krsherby@bryancave.com
srsise@bryancave.com
corey.slagle@bryancave.com
ahsolarz@bryancave.com

jennifer.stokes@bryancave.com
lavanfleet@bryancave.com
tewack@bryancave.com

jawagner@bryancave.com

g.bonita.wang@bryancave.com

jpwarren@bryancave.com
carolyn.wolff@bryancave.com
sfyee@bryancave.com

IRS Circular 230 Disclosure: To ensure compliance with requirements imposed by the IRS, we inform you that any U.S. federal tax
advice contained in this communication (including any attachments) is not intended or written to be used, and cannot be used, for
the purpose of (i) avoiding penalties under the Internal Revenue Code or (ii) promoting, marketing, or recommending to another
party any transaction or matter addressed herein.

Bryan Cave LLP

Americas | Asia | Europe

WWW.bryancave.com


mailto:richard.arenburg@bryancave.com
mailto:bwberglund@bryancave.com
mailto:hgblatt@bryancave.com
mailto:armin.brecher@bryancave.com
mailto:bard.brockman@bryancave.com
mailto:carrie.byrnes@bryancave.com
mailto:paul.concannon@bryancave.com
mailto:chad.degroot@bryancave.com
mailto:edmund.emerson@bryancave.com
mailto:jennifer.faucett@bryancave.com
mailto:kpflaherty@bryancave.com
mailto:mhgoran@bryancave.com
mailto:jthull@bryancave.com
mailto:cbjellinek@bryancave.com
mailto:mllux@bryancave.com
mailto:hbmorgan@bryancave.com
mailto:dmokeefe@bryancave.com
mailto:christian.poland@bryancave.com
mailto:kcreardon@bryancave.com
mailto:jsrussell@bryancave.com
mailto:chris.rylands@bryancave.com
mailto:michael.salters@bryancave.com
mailto:steven.schaffer@bryancave.com
mailto:krsherby@bryancave.com
mailto:srsise@bryancave.com
mailto:corey.slagle@bryancave.com
mailto:ahsolarz@bryancave.com
mailto:jennifer.stokes@bryancave.com
mailto:lavanfleet@bryancave.com
mailto:tewack@bryancave.com
mailto:jawagner@bryancave.com
mailto:q.bonita.wang@bryancave.com
mailto:jpwarren@bryancave.com
mailto:carolyn.wolff@bryancave.com
mailto:sfyee@bryancave.com

