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To: Our Clients and Friends July 8, 2009 
 

NEW SEIZURE PROCEDURES INSTITUTED BY UK CUSTOMS FOR INFRINGING 
GOODS 
 
The UK’s HM Revenue & Customs (HMRC) has announced new detention and seizure 
procedures for merchandise imported into the UK that potentially infringes 
intellectual property rights.  This announcement was made by letter to the 
business community.  It is anticipated that a new statutory instrument will be 
adopted setting out the powers of seizure in intellectual property cases.   
 
In the meantime, effective July 3, 2009, the new procedures followed by HMRC 
place the burden of proof on trademark and copyright holders to demonstrate the 
infringing nature of goods by instituting legal proceedings and obtaining a 
judgment against the importer.  Previously, such a right holder merely had to 
allege that the imported goods were infringing for HMRC to detain and seize them, 
with court proceedings occurring only if the importer sought an appeal from the 
seizure.  The new policy follows from a case issued by a Northern Ireland court 
holding that the previous rules violated an EU Council Regulation prohibiting 
seizure without judicial order. 
 
Under the new procedures, if HMRC determines that imported goods might be 
infringing, it contacts the right holder and detains the merchandise for a period of 
10 working days.  The right holder must go to court within that period to initiate 
proceedings with a view to obtaining a judgment confirming the infringing nature 
of the goods.  In lieu of going to court, the right holder may apply with HMRC for 
an extension of the ten-day period or seek a settlement with the importer.  In no 
case can the detention period exceed 20 working days unless a court action is 
initiated.  Only pursuant to a court order will HMRC seize the infringing goods.   
 
HMRC also issued similar rules with an expedited time table for perishable goods 
and it will be issuing new procedures simplifying the settlement of cases between 
right holders and importers.  
 
  
__________________________________________ 
Prepared by:    Anita C. Esslinger                             David R. Stepp                                           
          Bryan Cave London                          Bryan Cave Santa Monica                            
          +44 (0) 20 3207 1224                       +01 310 576 2199                                       
        acesslinger@bryancave.com          david.stepp@bryancave.com                  
 
 
 

 
 Bryan Cave’s International Regulatory Bulletins are available online at www.bryancave.com 

 

 



 

Bryan Cave LLP Atlanta  |  Bangkok  |  Charlotte  |  Chicago  |  Dallas  |  Hamburg  |  Hong Kong  |  Irvine  |  Jefferson City  |  Kansas City  |  London 

Los Angeles  |  Milan  |  New York  |  Paris  |  Phoenix  |  San Francisco  |  Shanghai  |  Singapore  |  St. Louis  |  Washington, D.C. www.bryancave.com 

Bryan Cave LLP International Trade Client Service Group

Los Angeles  
Curt Dombek, Partner, CSG Leader 
David Stepp, Partner 
Nicole Simonian, Partner 
Andrew Klungness, Partner 
Michael Zara, Associate 
Jackson Pai, Associate  
Marwa Hassoun, Associate  

Washington  
Stanley Marcuss, Partner  
Kevin Wolf, Partner  
Lyle Vander Schaaf, Partner  
Daniel Schwartz, Partner  
Mark Mansour, Partner 
Susan Kovarovics, Counsel  
Clif Burns, Counsel  
Jay Reiziss, Counsel  
Corey Norton, Associate  
Katherine Bugbee Heubert, Associate  
Illya Antonenko, Associate 
Felipe Berer, Special Legal Consultant 
Amos Jones, Associate 
Megan Gajewski, Associate 
Mahmoud Fadlallah, Associate 

Chicago 
Nicola Fiordalisi, Partner 
Patricia Hanson, Counsel  
George Jackson, III, Counsel 
Joe Heckendorn, Counsel 

St. Louis  
Fred Bartelsmeyer, Partner 

San Francisco  
Charlotte Ito, Counsel  

Phoenix  
Jeronimo Gomez del Campo, Consultant 

(admitted in Mexico) 
Juan Moreno, Counsel (admitted in US and 

Mexico) 

New York 
Judith Rinearson, Partner 
Hassan Albakri, Associate  

Atlanta 
Joel Williams, Partner 

Shanghai 
Evan Yee-Fan Chuck, Partner 
Fabiola Suwanto, Principal 
Zhongdong Zhang, Principal 
Chen Zhengguang, Director China Customs 

Affairs* 
Tony Kerr, Regional Director* 
Yi Huang, Associate 
Barry Fang, Associate 
Estelle Lee, Senior Manager, China Affairs* 
Min Lan, Director of Economic Analysis* 
Rainny Xiaoran Wang, PRC Consultant* 
Lan Zhang, PRC Consultant* 

Hong Kong 
Mao Tong, Partner 
Peter Chow, Partner 
Donald Lan, Counsel 
Pamela Pang, Associate 
Michelle Cheuk, Associate 
Tim Ma, Associate 

Singapore 
Ignatius Hwang, Partner 
Melissa Kwek, Associate 
Cecil Leong, Managing Director BCIT* 
Chian Voen Wong, Regional Manager* 
Stephanie Wong, Senior Manager, Customs & 

Trade* 

Bangkok  
Malika Bhumivarn, Regional Director* 
Kittipong Jangkamolkulchai, Regional 

Manager* 

Tokyo 
Tatsuya Kanemitsu, Senior Manager, Customs 

& Trade* 

London 
Anita Esslinger, Partner 

Hamburg 
Dr. Michael Leue, Partner 
Dr. Staffan Wegdell, Counsel 
Thomas Rothärmel, Associate 

Paris 
Joseph Smallhoover, Partner 
Jilali Maazooz, Partner

 
*Non-legal professionals 

 
Note: This Bulletin is intended solely for general informational purposes and should not be construed as, or used as a substitute for, legal 
advice with respect to specific transactions. Such advice requires a detailed analysis of applicable requirements and an evaluation of precise 
factual information. We do not undertake to keep recipients advised as to all relevant legal developments. This Bulletin may be construed as 
an advertisement or solicitation. ©2009 Bryan Cave LLP. All rights reserved. 


